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An Act to Establish
the Efficiency Nova Scotia Corporation

Be it enacted by the Governor and Assembly as follows: 

1 This Act may be cited as the Efficiency Nova Scotia Corporation Act.

2 The purpose of this Act is to
(a) establish an administrator to manage electricity demand-side management

programs in the Province;
(b) establish a fund to be used to defray the costs of electricity demand-side

management programs;
(c) provide for regulatory oversight of the administrator, the Fund and electricity

demand-side management programs; and
(d) provide the administrator with the authority to engage in energy efficiency and

conservation programs other than electricity demand-side management programs.

3 In this Act,
(a) “Board of Directors” means the Board of Directors of the Corporation;
(b) “Corporation” means the Efficiency Nova Scotia Corporation;
(c) “electricity demand-side management program” means an electricity demand-

side management program designed to
(i) promote efficiency of electricity use,
(ii) promote electricity conservation, and
(iii) manage electricity demand where it is not otherwise managed by a public

utility;
(d) “Fund” means the Electricity Demand-side Management Fund;
(e) “Minister” means the Minister of Energy or another minister appointed by the

Governor in Council as the minister responsible for this Act;
(f) “Nova Scotia Power” means Nova Scotia Power Incorporated, a company regu-

lated under the Public Utilities Act as a public utility;
(g) “public servant” means a person employed in the public service of the Province;
(h) “public utility” means any person that may now or hereafter transmit, deliver or

furnish electric power or energy for compensation to or for the public, and includes Nova
Scotia Power;

(i) “Review Board” means the Nova Scotia Utility and Review Board established
under the Utility and Review Board Act.

4 This Act binds Her Majesty in right of the Province.
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5 The Minister has the general supervision and management of this Act.

CORPORATION

6 There is hereby established a body corporate to be known as the Efficiency Nova Sco-
tia Corporation.

7 Notwithstanding Sections 70 and 71 of the Provincial Finance Act, the Corporation is
not and may not be designated as a crown corporation under the Provincial Finance Act or other-
wise.

8 The objects of the Corporation are to
(a) design and administer electricity demand-side management programs with a

view to restraining future electricity demand and use in the Province; and
(b) engage in energy efficiency and conservation programs other than electricity

demand-side management programs.

9 The management and control of the affairs of the Corporation is vested in a Board of
Directors and the Board may, subject to this Act, exercise the powers of the Corporation.

10 (1) The Board of Directors consists of 
(a) not fewer than two nor more than ten members appointed under subsec-

tion (2) or (3); and
(b) one non-voting member who is a deputy minister or other public servant

appointed by the Governor in Council.

(2) The initial members of the Board of Directors referred to in clause (1)(a) shall
be appointed by the Governor in Council, hold office for the term set by the Governor in Council
and remain in office, notwithstanding the expiry of their term, until re-appointed or replaced.

(3) Subject to subsection (2), the members of the Board of Directors referred to in
clause (1)(a) shall be appointed as provided by and hold office for the term provided by the by-
laws of the Corporation.

(4) A member of the House of Assembly or the Executive Council or a person who
has been a member of the House of Assembly or the Executive Council within the last three years
is not eligible to be a member of the Board of Directors.

(5) An employee of a public utility or an affiliate of a public utility is not eligible to
be a member of the Board of Directors.

(6) No member of the Board of Directors, other than the member appointed under
clause (1)(b) by the Governor in Council, may be a public servant.

11 (1) The Governor in Council shall designate one of the members of the initial
Board of Directors as its Chair, to hold such office for the term set by the Governor in Council.
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(2) Subject to subsection (1), the Board of Directors may appoint or, by by-law,
provide for the appointment of one of its members as its Chair, to hold such office for the term set
by the Board of Directors or the by-laws.

12 A majority of the members of the Board of Directors appointed under clause 10(1)(b)
and subsection 10(2) or (3) constitutes a quorum.

13 (1) A member of the Board of Directors, who is not a public servant, shall be paid
such remuneration as the Board determines.

(2) The members of the Board of Directors shall be reimbursed for reasonable
expenses necessarily incurred in the performance of their duties.

14 A member of the Board of Directors or an employee of the Corporation is not person-
ally liable for anything done or omitted to be done or for any neglect or default in the bona fide
exercise or purported exercise of a power conferred upon that member or employee, as the case
may be, pursuant to this Act.

15 The Board of Directors may make by-laws
(a) respecting the appointment of its members under subsection 10(3) and their

term of office;
(b) respecting the appointment of its Chair under subsection 11(2) and the Chair’s

term of office;
(c) regulating its proceedings;
(d) determining the power and duties of its officers, servants and agents;
(e) generally, respecting the management of the Corporation.

16 (1) The Corporation shall operate on a not-for-profit basis.

(2) No officer, director or employee of the Corporation may share in any operating
surpluses of the Corporation.

17 (1) The Board of Directors shall appoint a Chief Executive Officer of the Corpora-
tion.

(2) The Chief Executive Officer of the Corporation shall be paid such remuneration
as the Board of Directors determines and shall be reimbursed for reasonable expenses necessarily
incurred in the performance of the duties of the Chief Executive Officer.

(3) The Chief Executive Officer, subject to the control and direction of the Board of
Directors, has charge of the conduct of the business of the Corporation.

18 (1) The Corporation may employ such other officers and employees as are neces-
sary for the proper conduct and management of the affairs of the Corporation.



4                                                           
(2) The Corporation may engage the services of professional persons, technical
persons and experts upon such terms and conditions as the Board of Directors determines.

19 The officers and employees of the Corporation shall be paid such salary and receive
such benefits as are determined by the Board of Directors.

20 The Corporation
(a) shall administer electricity demand-side management programs with a view to

restraining electricity demand and use; and
(b) may engage in energy efficiency and conservation programs other than electric-

ity demand-side management.

21 (1) Upon written notice from the Corporation, a public utility shall, within such
reasonable time as is specified in the notice, provide to the Corporation, for the purpose of permit-
ting the Corporation to fulfil its duties under this Act, such information, including records,
respecting customer electricity usage and load as is specified in the notice.

(2) The Corporation and any representatives of the Corporation shall keep confi-
dential all information obtained under subsection (1) except information that

(a) is in the public domain at the time it is obtained;
(b) comes into the public domain after it has been obtained, other than by vir-

tue of a breach of this subsection;
(c) is available to the Corporation on a non-confidential basis from a public

utility if the source is entitled to disclose the information; or
(d) is required by law to be disclosed, but only to the extent so required.

22 Subject to this Act, the Corporation has all of the capacity, rights, powers and privi-
leges of a natural person necessary to carry out its objects in accordance with this Act.

23 (1) The Companies Act does not apply to the Corporation, except to the extent that
the Governor in Council determines.

(2) The Corporation may, in pursuit of its objects, enter into an agreement in
accordance with the law with a government or a department, agency or body of a government or
with an international organization or a body of such an organization or body.

24 The fiscal year of the Corporation shall be as determined by the Board of Directors.

25 The Corporation shall establish and maintain an accounting system in accordance
with generally accepted accounting principles.

26 The Board of Directors shall appoint an auditor for the Corporation and the auditor
shall annually audit and prepare a report on the accounts of the Corporation.
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ELECTRICITY DEMAND-SIDE MANAGEMENT FUND

27 (1) There is hereby established the Electricity Demand-side Management Fund.

(2) The Fund consists of
(a) any electricity demand-side management transitional funds contributed

from Nova Scotia Power referred to in Sections 41 and 43;
(b) assessments on public utilities referred to in Section 31;
(c) any other funds contributed by any person for the purpose of electricity

demand-side management; and
(d) investment income of the Fund.

(3) The Fund vests in the Corporation and must be kept segregated from any other
assets or funds of the Corporation.

28 Only expenditures permitted under this Act and approved by the Review Board may
be made from the Fund.

29 (1) All costs of the Corporation’s operations related to electricity demand-side
management, including administration expenses and the cost of any electricity demand-side
management programs, shall be paid out of the Fund.

(2) No other costs of the Corporation, including costs related to energy efficiency
and conservation programs, must be paid from the Fund.

30 Any surplus in program funds in any year must be retained in the Fund and used for
the following year’s program.

31 (1) Subject to the approval of the Review Board, the Corporation shall determine a
public utility’s annual assessment for electricity demand-side management.

(2) A public utility’s annual assessment for electricity demand-side management
programs must be paid to the Corporation in such amounts and at such times as the Review Board
determines.

(3) The Corporation shall provide notice of an assessment to a public utility in any
manner it considers necessary or expedient.

(4) Any notice provided pursuant to subsection (3) must indicate the amount owing
by the public utility and the time the assessment is payable.

32 The Fund is not available to meet any future, current or past general obligations of
Her Majesty in right of the Province, but Her Majesty may participate in any electricity demand-
side management programs and services on the same basis as any other electricity consumer or
customer of a public utility.
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33 Nothing in this Act makes the Fund, or is to be construed to cause the Fund to be con-
sidered, public moneys subject to appropriation by the Legislature or required to be deposited into
the Consolidated Fund of the Province.

34 The Corporation may
(a) invest the Fund according to investment and lending policies, standards and

procedures that are approved from time to time by the Review Board; and
(b) borrow from any financial institution, by way of overdraft or otherwise, any

sums the Board of Directors considers necessary to properly carry out the Corporation’s
objects.

PROGRAM AND EXPENDITURES

35 The Corporation shall submit to the Review Board for approval an electricity
demand-side management program for one or more calendar years, at the time and in the manner
required by the Review Board, commencing with the program for the 2012 calendar year or such
later year as the Review Board determines.

36 In approving the electricity demand-side management program, the Review Board
must be satisfied that the allocation of costs of the Corporation between electricity demand-side
management programs and energy efficiency and conservation programs, other than electricity
demand side management programs, is just and reasonable.

37 The Review Board has the general supervision of the Corporation in relation to elec-
tricity demand-side management and may make all necessary examinations and inquiries and
keep itself informed as to the compliance by the Corporation with the provisions of law and has
the right to obtain from the Corporation all information necessary to enable the Board to fulfil its
duties.

38 The Public Utilities Act applies mutatis mutandis to the supervision of the Corpora-
tion under Section 37, except that

(a) the Corporation is not entitled to recover any rate of return through its assess-
ments; and

(b) notwithstanding Section 117 of the Public Utilities Act, where there is a conflict
between this Act and the Public Utilities Act, this Act prevails.

39 Each public utility is entitled to recover through its rate base the electricity demand-
side management charges assessed against it under this Act on the basis approved by the Review
Board under the Public Utilities Act.

MISCELLANEOUS

40 The Corporation and Nova Scotia Power shall enter into a transition plan with respect
to the manner in which the electricity demand-side management program will be undertaken by
the Corporation and Nova Scotia Power.



7                                                           
41 The transition plan must address
(a) issues of the transition of any electricity demand-side management program

that has not concluded;
(b) the transfer of funding for any electricity demand-side management programs

to be transferred; and
(c) the provision of information by Nova Scotia Power to the Corporation to permit

the Corporation to execute the electricity demand-side management programs and transfer
and assumption of any outstanding contractual arrangements related to the electricity
demand-side management programs to be transferred.

42 The transition plan referred to in Section 40 must be approved by the Review Board.

43 (1) Nova Scotia Power shall pay to the Corporation an assessment, as determined
by the Review Board, to cover the start-up costs of the Corporation related to electricity demand-
side management.

(2) Nova Scotia Power may recover the assessment from its ratepayers as the
Review Board determines.

44 This Act comes into force on such day as the Governor in Council orders and declares
by proclamation.

__________



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


